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ADM NI STRATI VE MESSAGE

ROUTI NE

R 2213402 APR 96 ZYB PSN 911013N15

FM COWAVFACENGCOM ALEXANDRI A VA//40K//

TO ALG ONE ONE_ ONE_ THREE SEVEN /
ATIG ONE ONE ONE THREE NI NE//

| NFO usACE WASHI NGTON DC/ /CESO//
CNO WASHI NGTON DC//N454//
COWAVFACENGCOM ALEXANDRI A VA//40K//
R 1715362 APR 96 ZYB

FM CNO WASHI NGTON DC//N45//

TO C NCLANTFLT NORFOLK VA//N44/N4433//
CI NCPACFLT PEARL HARBOR HI//N46//

Cl NCUSNAVEUR LONDON UK/ /N74//

COVNAVAI RSYSCOM WASHI NGTON DC//8.0Y//
COVNAVSEASYSCOM WASHI NGTON DC//00T/07/07E//
COVNAVSUPSYSCOM WASHI NGTON DC/ 74274217/
COVNAVFACENGCOM ALEXANDRI A VA//40/40K//
COVBPAWARSYSCOM WASHI NGTON DC/700F/10//
COVNAVRESFOR NEW ORLEANS LA//N0O5//

COVBC WASHI NGTON DC//NOOS//

BUMED WASHI NGTON DC//24//

BUPERS WASHI NGTON DC//016//

COVNAVCOMTEL COM WASHXNGTON' e Nas//
COVNAVVETOCCOM STENNI'S SPACE CENTER' MS//N51/N51A//
COVNAVSECGRU \WASHI NGTON DC/ /N4 /N444//

DI RSSP WASHI NGTON DC//2016//

CNET PENSACOLA FL//00X//

CNR ARLI NGTON va//0123//

| NFO NAVI NSGEN WASHI NGTON DC//00E//
CNO_WASHI NGTON DC//N4/N44/N46/

UNCLAS //N05100//
MSGID/GENADMIN/CNO N4S4//
SUBJ/SAFETY AND HEALTH OVERSI GHT OF CONTRACTORS/ /
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REF/A/DOC/60 FEDERAL REGQ STER /34851 /5JUL9SS//
REF/B/DOC/ 29 CFR 1960//
REF/ C/ DOC/ OPNAVI NST 5100.23D/110CT94//

NARR/REF A | S THE FEDERAL REAQ STER EDI TION OF 5 JUL 95.
REF B IS A CODE OF FEDERAL REGULATI ONS, TITLE 29
CHAPTER XVI 11, PART 1960. REF C IS NAVY OCCUPATI ONAL
SAFETY AND HEALTH PROGRAM MANUAL. / /

POC/MR. CLI NT MAISH/GS-14/CNO N454C/WASHINGTON DC/
JTEL:703~602-2579//

RMKS/1. REF A AVENDED REF B TO PERM T OSHA TO APPLY

I TS MULTI - EMPLOYER WORKSITE POLI Cl ES TO FEDERAL WORKSI TES.

| NTERPRETATI ONS OF THI S CHANGE HAVE CAUSED CONFUSI ON AND QJESTI ONS
AT FIELD ACTIVITIES ABQUT pPoLICY AND OVERSI GHT. I N ADDI TI ON,

DI FFERENT | NTERPRETATI ONS OF POLI CY BY OSHA REGI ONAL OFFI CES HAVE
ADDED TO THE CONFUSI ON.

2. TH S MESSACE PROVI DES BACKGROUND | NFOCRVATI ON AND GUI DANCE TO BE
FOLLOAED BY ACTI VI TI ES CONCERNI NG CONTRACTCR OVERSI GHT AND THE
APPLI CATI ON OF OSHA MULTI - EMPLOYER PCLI CI ES.

3. CONTRACTOR OVERSIGHT. AS STATED |IN REF R PRLVATE CONTRACTCORS
COME UNDER THE OSHA AcTt AND MUST coMPLY W TH APPLICABLE OSHA
STANDARDS. ACCORDI NGLY, OSHA IS THE COGNI ZANT OVERSI GHT AGENCY FOR
CONTRACTOR SAFETY AND HEALTH. DUE 1ToLI ABILITY AND TORT CLAI M5

| SSUES, THE NAVY GENERALLY DCES NOT' PROVI DE SAFETY AND HEALTH
OVERSI GHT FOR CONTRACTOR EMPLOYEES. BASED ON LONG STANDI NG DOD

PCOLI CY, OUR ROLE IN TERVE OF CONTRACTOR OVERSI GHT | S THE PROTECTI ON
OF NAVY PERSONNEL AND PROPERTY, AND CONTRACT COVPLI ANCE. CONTRACT
COVPLI ANCE IS THE RESPONSI BI LITY OF THE CONTRACTI NG OFFI CER S
AUTHORI ZED REPRESENTATI VE. | F WVE HAPPEN TO OBSERVE SAFETY

DEFI Cl ENCI ES WTH A CONTRACTOR, THEY SHOULD BE | DENTI FI ED TO THE
CONTRACTI NG OFFI CER S AUTHORI ZED REPRESENTATI VE FOR RESOLUTI ON W TH
THE CONTRACTOR

4.  THE OSHA MULTI - EMPLOYER CONCEPT. VWHERE A WORKI NG ENVI RONMVENT | S
CONTRCLLED BY MORE THAN ONE EMPLOYER, SUCH AS I N CONSTRUCTI ON OR
OTHER OPERATI ONS | NVOLVI NG SUBCONTRACTORS, | T HAS LONG BEEN OSHA' S
POLICY TO HOLD MULTI PLE EMPLOYERS RESPONSI BLE FOCR THE CORRECTI ON OF
WORKPLACE HAZARDS. THUS, WHEN SAFETY OR HEALTH HAZARDS HAVE
OCCURRED ON MULTI - EMPLOYER WORKSI TES, (OSHA HAS TRADI TI ONALLY | SSUED
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CITATIONS NOT ONLY TO THE EMPLOYER VWHOSE ENMPLOYEES WERE EXPOSED TO
THE VI OLATI ON, BUT TO OTHER EMPOLOYERS, SUCH AS GENERAL CONTRACTORS
OR HOST EMPLOYERS, WHO COULD REASONABLY HAVE BEEN EXPECTED TO HAVE
| DENTI FI ED OR CORRECTED THE HAZARD BY VI RTUE OF THEI R SUPERVI SCRY
ROLE OVER THE WORKSITE (REFERRAL TO BY OSHA AS THE "CONTROLLI NG
EMPLOYER" 2r PRI OR TO | SSUANCE OF REF :A!, VH CH REQUI RES FEDERAL
AGENCI ES TO ASSUME RESPONSI BI LI TY FOR ER PROTECTI ON IN A MANNER
COVWPARABLE TO PRI VATE EMPLOYERS, REF f\/g DI D NOT EXTEND THE FEDERAL
AGENCY' S SAFETY RESPONSI BI LI TI ES TO EMPLOYEES OF FEDERAL CONTRACTORS.
THE FEDERAL AGENCY' S SAFETY RESPONSI BI LI TTES RAN ONLY TO FEDERAL
EMPLOYEES. THIS LIM TAITON, WH CH OSHA LABELLED " | NADVERTENT", HAS
NOW BEEN ELI M NATED BY REF (A).

5. FOR NAVY ACTIVITIES THR. | MPACT OF THS CHANGE | S M NI VAL BECAUSE
THE NAVY 1=, RARELY .IF EVER A GENERAL CONTRACTOR R HosT EMPLOYER,
IN THE TWO SITUATIONS VWHERE' CONFUSION IS MOST LIKELY TO OCCUR, NAVY
CONSTRUCTI ON_SI TES AND GOVERNVENT- OWRED, CONTRACTOR- OPERATED ( GOCO)
FACILITIES, THE PRI ME CONTRACTOR | S THE " CONTRCLLI NG EMPLOYER
RESPONSI BLE FOR SUPERVI SI NG THE WORK, AND | S RESPONSI BLE DI RECTLY TO
FEDERAL AND STATE OCCUPATI ONAL SAFETY AND HEALTH AUTHORI TI ES ( SEE
CHAPTER 11 OF REF (Q)). VWH LE NAVY CONTRACTS NORMALLY RESERVE TO THE
NAVY THE RI GHT TO | NSPECT OR AUDIT THE WORK TO ENSURE THE CONTRACTOR
IS PERFROM NG | N ACCORDANCE W TH THE CONTRACT REQUI REMENTS, THE NAVY,
GENERALLY, DOES NOTI' EXERCI SE SUPERVI SORY RESPONSI BI LI TIES OVER THE
CONTRACTOR S EMPLOYEES W THI N THE MEANI NG OF REF (A). MERELY

PROVI DI NG ADM NI STRATI VE OVERSI GHT OF A CONTRACT DCES NOT MAKE THE
NAVY A "CONTRCLLI NG EMPLOYER'.

6. EXCEPT IN THOSE RARE AND UNUSUAL Cl RCUMSTANCES VHERE THE ACTIVITY
I'S EXERCI SI NG SUPERVI SORY RESPONSI Bl LI TIES OVER A CONTRACTOR S
EVMPLOYEES, THE ACTIVITY SHOULD NOT BE | SSUED OSHA CI TATI ONS FCR
WORKPLACE VI CLATI ONS UNDER THE MJLTI - EMPLOYER PCLI CY. I N THE EVENT
AN ACTIMITY IS CTED, THE Cl TATI ON SHOULD BE REPCORTED | MVEDI ATELY UP
THE CHAIN OF COMWAND- TO N45, AND TO COMVAND COUNSEL.

7.  QUESTIONS ON TH' S MATTER MAY BE DI RECTED TO MR CLI NT MAISH,
CNO N454C, DSN 332-2579, COMM. 703-602-2579.//

BT

DLVR:PWC NORFOLK va(1l)...ACT
DLVR: LANTNAVFACENGCOM NORFCLK VA(1)...ACT
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